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STATEMENT OF THE CASE
Nature 0f the Case

A.

Claimant—Appellant Brett L. Woolley (“Woolley”) appeals from a decision 0f the

Idaho Industrial Commission (“Commission”). The decision found Woolley ineligible
for

unemployment benefits because he was a corporate

was based on wages from a corporation

Whose claim for benefits

Which he had an ownership

in

decision also found that Woolley willfully

officer

made

interest.

The

a false statement in order t0 obtain

unemployment benefits. As explained below, the Commission’s findings and

decision

are supported by substantial and competent evidence and should be affirmed.

B.

Course 0f the Proceedings

On

October 21, 2016, Woolley chose t0 close his restaurant for the season and

applied for unemployment benefits. The Idaho Department of Labor (“IDOL”) online

claims form submitted by Woolley asked
services as a corporate officer,

On December 22,

if

he had received wages 0r performed

and Woolley answered

1

2017, Woolley again closed his restaurant for the season and

applied for unemployment. Once again, on the

had received wages

no. Exhibit. p. 36.

IDOL

claims form,

When asked

0r performed services as a corporate officer, Woolley

if

he

answered

no. Exhibit p. 43.

In September 0f 2018, during a routine audit, a benefit payment control
supervisor for

1

IDOL

discovered that Woolley

“Exhibit” refers to the written record before the

the

Commission.

IDOL Appeals

was a corporate

officer

when he had

Examiner, Which was included in the record before

applied for unemployment benefits. T12,

p.

38 L. 11 through

an IDOL determination dated September

unemployment

ineligible for

he applied

for

21, 2018, that concluded

benefits because he

unemployment

benefits,

p. 40, L. 4.

was a corporate

and that he had

This

led

t0

Woolley was

officer at the

time

willfully failed t0 report a

material fact in order t0 obtain benefits. Exhibit, pp. 70-72.

On

October

3,

2018, Woolley timely appealed the determinations to the

Appeals Bureau 0f IDOL. Exhibit, pp. 79-81.

A

telephonic hearing 0n the appeal

Which point Woolley asked

for a continuance,

was put over until November 2, 2018.
2,

was scheduled

Tr., p. 9,

for

October 30, 2018, at

Which was granted, and the hearing
L.1O — p.15, L.19. After the November

2018 hearing, the Appeals Examiner issued a written decision dated November

2018. In the

November

5,

Woolley’s claim for benefits

2018

decision, the appeals

Wooley was not entitled

examiner concluded that

was based on wages from a corporation

an ownership interest as defied in Idaho Code
t0 the benefits

§

in

which he had

72-1312A. The decision also found

he had received, and he did not qualify

waiver 0f repayment 0f those benefits. R. Decision oprpeals Examiner,
decision, the

5,

p. 1.2

for

In that

Appeals Examiner also reversed the determination that Woolley had

willfully failed to report a material fact in order t0 obtain benefits.

IDOL
t0 report

2

appealed the portion 0f the decision stating Woolley did not willfully

fail

a material fact in order t0 obtain benefits. IDOL’S appeal was forwarded t0

“R.” refers to the Agency Record prepared by the Commission for the instant appeal. Unfortunately the pages are
made t0 the name of the pleading or order in the Agency

not numbered. Throughout this brief, reference will be

Record, with a citation t0 the relevant page 0r pages within that document.

2

the Commission on

November

7,

Appeals Examiner’s Decision, pp.
t0 the

Commission 0n November
After

2018,

its

2018. R., Appeal of the Idaho Department 0f Labor
1-2.

Wooley appealed the remainder

20, 2018. R., Claimant’s Notice

de novo review, the Commission entered

affirming in part and reversing in part.

Commission affirmed that Woolley’s claim

result

Wooley was

Woolley did not willfully
ineligible for benefits

On February
Court. R. Notice

C.

Finally, the

fail t0

20,

and Order. The

was based 0n wages from a

The Commission found that as a
0f the statutory

Commission reversed the finding that

credit

he

him

may have

t0

be

received. Id.

2019, Woolley filed a notice of appeal t0 the Idaho

Supreme

oprpeal.

Statement of the Facts
In 2008, Woolley started a restaurant, Bridge

Stanley, Idaho.

On May

8,

St.,

LLC. (“Bridge

Street”) in

2015, Woolley converted the business form 0f the

restaurant from a limited liability company to a corporation. Tr.,

Business was seasonal, and Woolley,

Who

and maintenance depending on the need, elected
end 0f October 2016, and proceeded
19-20.

December

report a material fact, therefore causing

and any waiting week

1,

decision 0n

and that no waiver

ineligible for benefits,

repayment could be granted.

oprpeal.

Decision

R.,

for benefits

corporation in Which he had an ownership interest.

its

of the decision

to file for

p. 57,

LL.

1-5.

acted as dishwasher, cook, server
to close

down

unemployment

for the Winter at the

benefits. Tr., p. 83, LL.

The following year, Woolley again closed down for the season and on December
22, 2017, once again applied for unemployment benefits. Tr., p. 83, LL 24-25.
In applying for unemployment benefits, Woolley was asked on IDOL’s online
form whether he had received funds or provided services as a corporate officer. Wooley
responded that he had not. Tr., p. 85, LL. 18-19. Woolley testified that when he
applied for unemployment benefits, he was unaware that corporate officers were
generally ineligible to collect benefits. Tr., p. 88, LL. 3-7.
During the telephonic hearing, the Appeals Examiner asked Woolley why he
had answered no to the question regarding receiving corporate officer wages. Woolley
stated he didn’t think the question was relevant to him and he felt the question was
misleading. Tr., p. 91, LL 21-22; p. 85, LL. 3-19, p. 87, LL. 5-16.
Despite Woolley’s testimony that he did not consider himself a corporate
officer, when questioned by the investigator during the Department’s initial
investigation he confirmed that he was a corporate officer. Tr., p. 39, LL. 7-9.
When Woolley was asked during the telephonic hearing if it was his decision
to close and open the restaurant for the year, he answered in the affirmative. Tr., p.
54, LL. 14-16. He testified that he paid into the state unemployment tax on his wages
because he believed it was a benefit he would receive, Tr., p. 90, LL. 18-21, and that
he didn’t know what a corporate officer was. Tr., p. 89, L 8.

4

ISSUES ON APPEAL
1.

Woolley has failed to provide sufficient argument and authority, with citations
to the record for appellate review.

2.

Substantial and competent evidence supports the Commission’s finding that
Woolley was a corporate officer of his business and did not fall within any of
the limited circumstances that would allow a corporate officer to be eligible for
unemployment benefits.

3.

Substantial and competent evidence supports the Commission’s finding that
Woolley willfully misstated or failed to report material facts related to his
status as a corporate officer.

5

ARGUMENT
I.

Standards 0f Review
Article V, § 9 of the Idaho Constitution limits this Court’s review 0f Industrial

Commission decisions

t0 questions 0f law.

Harper V. Idaho Department

0f Labor, 161

Idaho 114, 116, 384 P.3d 361, 363 (2016). The Court

is

defer t0 the Industrial Commission’s findings 0f fact

Where supported by substantial

and competent evidence.” Locker
753 (2011), quoting Teffer

V.

Twin

V.

HOW

Soel, Inc., 151

“constitutionally compelled to

Idaho 696, 699, 263 P.3d 750,

Falls School Dist. N0. 411, 102 Idaho 439, 439, 631

P.2d 610, 610 (1981).
“Substantial evidence

preponderance.

It is

is

more than a

relevant evidence that a reasonable

support a conclusion.” Ehrlich

V.

DelRaV Maugham, M.D.,

438 P.3d at 777, 780 (2019), quoting, Christv
201-02, 395 P.3d 819, 821-22 (2017).

evidence standard of review,
favorable to the party

scintilla of proof,

who

all

V.

but less than a

mind might accept

P.L.L.C., 165 Idaho 80, 83,

Grasmick Produce, 162 Idaho

199,

In applying the substantial and competent

the facts and inferences are Viewed in the light most

prevailed before the Industrial Commission.

Idaho at 83, 438 P.3d at 777,

to

citing, Bell V.

m,

165

Dep't 0f Labor, 157 Idaho 744, 746-47, 339

P.3d 1148, 1150-51 (2014). Even Where the Court might have reached different
conclusions from the facts

Commission’s findings

if

had

it

been the finder 0f

fact, it Will

not overturn the

supported by substantial and competent evidence.

Christy, 162 Idaho at 201, 395 P.3d at 821.

Li;

II.

Woollev has failed to support his appeal With citations t0 the record
0r proper argument and legal authoritv

Based upon controlling law from
by

this Court,

arguments that are not supported

citations t0 either facts in the record 0r legal authority are

deemed waived.

However, we find that the constitutional arguments contained in
Wheeler's briefs are both incoherent and unsupported by authority.
Idaho Appellate Rule 35, Which governs the content 0f briefs 0n appeal,
requires that “[t]he argument.
contain the contentions 0f the appellant
with respect to the issues presented on appeal, the reasons therefor,
with citations t0 the authorities, statutes and parts of the transcript and
record relied upon.” I.A.R. 35(a)(6) (emphasis added). Furthermore, this
Court has held that issues on appeal that are not supported by
propositions of law 0r authority are deemed waived and Will not be
.

.

considered.

Wheeler

V.

Idaho Dept. 0f Health

&

Welfare, 147 Idaho 257, 266, 207 P.3d 988, 997

(2009) (internal citation omitted).

In addition, “[p]r0 se litigants are held t0 the same standards and rules as those

represented by an attorney.” Jeffcoat

V.

596, 389 P.3d 139, 141 (2016) quoting,

Idaho Dep't of Correction, 161 Idaho 594,

Twin

Falls Cntv. V. Coates, 139 Idaho 442,

445, 80 P.3d 1043, 1046 (2003).

In Jeffcoat, the Commission's decision and order was affirmed

When

the Court

stated,

Jeffcoat does not present

her

any case law

01"

relevant statutes for this Court

does refer t0 portions 0f the hearing
before the IDOL Appeals Examiner, however, her arguments are
general corrections t0, 0r alternate interpretations 0f, the evidence
presented during the hearing. “Where an appellant fails to assert his
assignments of error with particularity and t0 support his position with
t0 consider. In

brief, Jeffcoat

sufficient authority, those

assignments of error are too indefinite

t0

be

heard by the Court.”
161 Idaho at 596, 389 P.3d at 141 (2016).

The document submitted by Woolley as
than a two page cover

letter

Industrial Commission.

and a copy

his Appellant’s Brief is nothing

0f the notice of appeal

This submission

fails t0

he

filed

more

with the Idaho

comply With even the most basic

formatting and content requirements set forth in Idaho Appellate Rules, Rule 35.

More importantly

it

Commission in its December
t0 assert his

20, 2018, Decision

and Order. “Where an appellant fails

assignments of error With particularity and t0 support his position With

sufficient authority, those

Court.”

does not specify any alleged errors by the Industrial

Bach

assignments 0f error are too indefinite t0 be heard by the

Bagley, 148 Idaho 784, 790, 229 P.3d 1146, 1152 (2010). There

V.

is

no

reference t0 the appropriate standard 0f review anywhere in Woolley’s brief, let alone

any discussion

of

any error meeting an appropriate

level to satisfy

an appropriate

standard 0f review.

Beyond

failing t0

meet the content requirements

of the appellate rules,

and

its

lack 0f any specified claims 0f error, Woolley’s submission does not contain a single

reference t0 either the record 0r the transcript, nor does

any

legal authority outside of a single reference t0 Idaho

that reference
that he

is

was not

he applied

for

it

contain any reference t0

Code Section 72-1312. Even

not a citation of authority but rather a statement 0f Woolley’s belief
sufficiently instructed in the implication 0f that statute at the time

unemployment

benefits.

Here, as in Jeffcoat, Woolley has failed t0 present any legal arguments 0r
authority in support of his appeal.

general claim 0f error by

being appealed.
articulated

IDOL

At

be considered a

but never even references the Commission decision

Furthermore there

anywhere in

best, Woolley’s brief could

no distinct legal argument nor authority

is

his documentation.

As a

result this Court has n0 option but

Commission’s Decision and Order.

t0 affirm the

III.

Substantial and Competent Evidence Supports the Commission’s Finding that
Woollev was a Corporate Officer for Bridge Street and not Eligible for
Unemplovment Benefits

In 201 1 the Idaho Legislature passed a
benefits, in

they work
(1)

most instances,

for.

A

for

new statute eliminating unemployment

workers Who serve as corporate

Specifically the relevant language

now

officers 0f the

business

states,

corporate officer meeting the requirements 0f section 72-1312,

Idaho Code, whose claim for benefits is based 0n any wages With a
corporation in which the corporate officer or a family member of the
corporate officer has an ownership interest shall be:

Not "unemployed" and ineligible for benefits in any week during the
corporate officer’s term of office with the corporation, even if wages are
(a)

not being paid.

Idaho Code

§

72-1312A.

The

unemployment by the corporate
the corporate

officer.

section goes 0n to state one exception
officer is

due

t0

Where the

circumstances beyond the control 0f

In this case Woolley has

Bridge Street.
decision on

Tr., p.

When

88

facts,

Woolley was a corporate

When the

8-10. Additionally,

that he

is

a corporate officer of

Mr. Woolley has stated

it is

LL

6-16.

the restaurant opens and closes for the year. Tr.,

Given these

unemployment

LL

now openly admitted

there

is

officer

during the timeframe

when he

received his

Mr. Wooley himself decided

down and reopen each year there

competent evidence in the record that Mr. Wooley was not

unemployment

54

substantial and competent evidence that Mr.

benefits. Additionally, given that

restaurant would close

p.

his

if

and

substantial and

is

eligible

for

the

benefits that he received during the two claim periods set forth in the

record.

This Court should affirm the Commission’s finding that Mr. Wooley was not
eligible for the

unemployment

benefits that he received.

IV.

Substantial and Competent Evidence Supports the Commission’s Finding that
Made a False Statement 0r Failed t0 Report a Material Fact to
Obtain Unemplovment Benefits

WoolleV WillfullV

A.

Framework

for Misrepresentations 0f

The next issue

is

Material Fact

whether substantial and competent evidence supports the

Commission’s finding that Woolley was ineligible for unemployment benefits because

he

willfully

made

false

statements or failed t0 report material facts relating t0 his

claims for unemployment insurance benefits. R., Decision

10

and Order,

pp. 8-12.

A

claimant

unemployment

has

benefits.

burden

the

McNultV

272 P.3d 554, 557 (2012). The

Law
if

eligibility

for

requirements of the Employment Security

a claimant

made a

statutory

Sinclair Oil Corporation, 152 Idaho 582, 585,

eligibility

state, in pertinent part, that

the claimant “has willfully

V.

establishing

0f

false

material fact in order t0 obtain benefits.”

is ineligible for

unemployment

benefits

statement 0r willfully failed t0 report a

LC.

§

72-1366(12).

The Department’s regulations provide that
[ﬂor purposes 0f Section 72-1366(12), Idaho Code, to willfully make a
statement or t0 willfully fail to report a material fact t0 obtain

false

benefits requires a purpose 0r Willingness t0

omission referred

t0.

commit the

act 0r

make the

A specific intent to Violate law is not required.

IDAPA 09.01.04.014.
The

definition 0f “willfully” in this agency rule is consistent With Idaho case

law:

simply a purpose 0r Willingness t0 commit the act 0r
to. It does not require any intent to Violate
law, in the sense of having an evil or corrupt motive 01" intent. It does
imply a conscious wrong, and may be distinguished from an act
maliciously 0r corruptly done, in that it does not necessarily imply an
evil mind, but is more synonymous With “intentionally,” “designedly,”
“Without lawful excuse,” and therefore not accidental.
[Willfully] implies

make

the omission referred

Bell V. Idaho Dep't 0f Labor, 157 Idaho 744, 747, 339 P.3d 1148, 1151 (2014).

B.

Substantial and Competent Evidence Supports the Commission’s Findings 0f
Willful Misrepresentation

As

laid out in the Commission’s decision, Woolley admitted that

the president of Bridge Street. Despite that

fact,

When applying

for

insurance benefits Wooley indicated that he did not receive wages

11

he was in

fact

unemployment
01"

perform any

Woolley’s explanation

services as a corporate officer.

is

that his mistake

unknowing because he was unsophisticated and did not understand the
p.

was

question. Tr.,

85 LL. 3-19.

Wooley argues that IDOL

asserting that he

is

is

dishonest and willfully lied in

order t0 fraudulently obtain benefits. That significantly overstates the position being

taken by

IDOL and

willfully in

Ehrlich

V.

is

not the proper standard for evaluating whether he acted

denying he received wages or provided services as a corporate

DelRaV Maugham, M.D.,

willfulness

P.L.L.C., 165 Idaho 80,

438 P.3d 777, 781 (2019),

was found and upheld 0n appeal When a claimant “knew

highly probable that he 0r she did not

know What information a

or thought

Bringman

V.

New

it

question solicited but

nevertheless deliberately chose t0 respond Without pursuing clarification
quoting,

In

officer.

.”
.

.

.

Id.,

Albertsons, Inc., 157 Idaho 71, 76-77, 334 P.3d 262, 267-

68 (2014) and other cases.
In this instance Wooley was
all 0f

number

to call for clarification 0f

initially

aware

fully

0f his obligation to truthfully

the questions 0n his application questionnaire and given a phone

answer

When

made

anything he did not understand. Exhibit pp.

3-9.

questioned by the claim investigator he stated he did not remember

answering any question about being a corporate
in both benefits applications he

officer. Tr., p. 39,

was asked, “Corporate

Officer

-

LL. 9-14. However,

Did you receive wages

0r perform services as a Corporate Officer?” In both of those applications Mr. Woolley

answered the question, “N0”. Exhibit

pp. 36

and

43.

When questioned in the hearing

Mr. Woolley stated he found the question misleading because he doesn’t consider

12

himself a corporate officer even though he freely admits he
corporation. Tr.,p. 84 L. 9 through p. 85 L. 19

Given these

facts in the record

it is

and

is

the president 0f the

88 LL. 8-25.

p.

clear that substantial

evidence supports the Commission’s findings.

and competent

Woolley’s inconsistent position

concerning whether he Views himself as a corporate officer should at the very least

have prompted him

seek clarification from

t0

0n the information pamphlet he received.
require an evil state 0f

Under
claims

is

Ehrlich,

mind

IDOL

at one 0f the

identified

Willfulness, in this context, does not

or intent to deceive in the

When Woolley simply

numbers

manner Woolley

is

arguing.

chose t0 answer the question he

confusing, instead of seeking additional guidance

01"

clarification,

now

he made

a willful misstatement 0f material fact in connection With his application for benefits.
Since the Commission’s finding of willfulness

competent evidence

it

must be affirmed by

is

supported by substantial and

this Court.

CONCLUSION
Based upon the foregoing,

Commission be affirmed in

it is

respectfully requested that the decision 0f the

all respects.

Respectfully submitted this 29th day 0f October, 2019.

/s/

Scott

Keim

SCOTT KEIM
Deputy Attorney General
Idaho Department 0f Labor
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CERTIFICATE OF SERVICE
I

HEREBY CERTIFY that on this 29th of October,

a true and

correct copy 0f the foregoing

2019,

I

caused t0 be served

by the following method(s)

t0:

Brett L. Woolley

X

P0 Box

D Overnight Mail
D Facsimile:
D iCourt email

23
Stanley, Idaho 83278

U.S. Mail

Annette Krause
Annette Krause
Legal Secretary
/s/

14

